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Summary
What protectiondo leaseholders currently have?
Is there alimit to how much landlords can charge lessees?

What canleaseholders doif they feel the work done on their
property is unnecessary or unsatisfactory?

How can people find out if they are being charged fairly?

Do leaseholders get a say on major works carried out on their
property?

Other protections forleaseholders

What’s TPI’s focus relating to service charge?

Regulation of managing agents

Finish the job of fixing unsafe buildings
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NOTE

As the leading trade body forresidential leasehold management,
TPlis also animportantresource forleaseholders. Our Advice

Notes cover arange of topics on the leasehold system to help
leaseholders understand their rights and responsibilities and
ultimately get the most out of living in their flat.
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SERVICE CHARGE RIGHTS

SUMMARY

Leaseholdershaveimportant protectionsunderLandlord and Tenant
legislationandlandlords are required to serve asummary of those
rights whenissuing service charge demands. Leaseholders can
challenge unreasonable charges; challenge poororunnecessary
workmanship; and have theright to be consulted about major works
andlong-termagreements.

Asthe principal professionalmembership body formanaging
agents, TPIplays animportantrole in educating andinforming
leaseholders about theirrights andresponsibilities. We publish
leaseholderadvice notes specifically onthe leasehold system
changesinlegislation andinformationto supportresident
ranmanagement companies. We have enhanced our website
accessibility to make informationreadily available to leaseholders.

This paper summarises leaseholders’rightsinrelationto service
charges; explains whatleaseholders cando to challenge them;
and sets out changesbeingmade by TPItoimprove the lives of
leaseholderslivinginmanaged blocks.

What protection do leaseholders currently have?

Is there alimit to how much landlords can charge lessees?

Yes, there are limits tohow much landlords cancharge leaseholders,
particularly inthe context of service charges. Leaseholders are
givenprotectionunderSection19 of the Landlord and Tenant
Act1985. Thisrules that service charges are only payable to the
landlord to the extent that they are reasonable and directly related
tothe service provided. If aleaseholder feels the amount they are
payingisunreasonable, they have theright to challenge them and
seekredress through the First-tier Tribunal (Property Chamber)in
England orthe Leasehold Valuation tribunalin Wales LVT. Service
charges mayincrease fromtime to time along with inflation or with
increased management demands of the building, but any increase
inservice charge paymentsinstigated by the landlord must also be
reasonable.

What canleaseholders doif they feel the work done on their
property is unnecessary orunsatisfactory?

Leaseholders may be concerned about the quality of the work being
carried out on theirbuilding. Section 19 offers protection: service
charges are only payable forthe provision of services orworks that
are of areasonable standard. If leaseholders are unsatisfied with the
level of service they are getting for their service charge payments,
they shouldinitially communicate with the Landlord expressing
concerns with specific details and examples to supportyour
concerns. Youshouldrequest documentationregarding the scope
of the work. If this does not satisfy yourconcernyou shouldraise a
formal complaint. Inextreme cases of poor quality orunnecessary
work you have theright to take theirlandlord to a Tribunal. The
Tribunal can make a determination.

If leaseholders feelthat work being carried out on their building

isunnecessary, they shouldlook toreview theirleaseinitially. The
terms of the lease agreement will set out the landlords obligations
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regarding property maintenance and improvements. If you are
unable toresolve the matterdirectly with the Landlord they also
have theright to take theirlandlord to the Tribunalunder S.27a of the
Landlord and Tenant Act1985. Thisright willhelp them to determine
whetherornot the cost of the disputed worksisinfact payable.

How can people find outif they are being charged fairly?

Ensuring thatyou are being charged fairly involves a combination of
understanding the obligations set outinyourlease andreviewing
documentation.

Initially, read yourlease tounderstand the terms of how the service
chargeis calculated. Itis within the lease you canverify what services
are covered, how charges are calculated and any caps.

UnderSection21(Landlord & Tenant Act1985) leaseholders have the
right to ask theirlandlord (usually via the managing agent) to supply
asummary of relevant costs making up the service chargesforthe
lastaccounting period. Thisisanimportantright forleaseholders if
they feelthey are being charged too much orforitemsthatarenot
recoverable. Importantly, they can go furtherunder Section 22 which
givesleaseholderstherighttoinspect anyreceipts orinvoices that
support the figures obtained undera Section 21request.

If available, you shouldresearch and compare service charges with
similarpropertiesinthelocal area.

Doleaseholders get a say on major works carried out on their
property?

Yes, leaseholders have theright to be consulted and have a say
onmajorworks carried out on their property. Under Section 20

of the Landlord and Tenant Act 1985, landlords must consult with

the leaseholdersif: they are proposing works that will cost any
oneleaseholderover £250; or£100if they propose to enterinto a
long-termagreement with a contractorforaperiod of more than12
months. The first stage of the Section 20 consultation, referred to as
aNotice of Intention, is aformalnotice which willinclude the scope
of the works and, importantly, allows leaseholders to put forward
theirown preferred contractororsupplier. Leaseholders have the
right toreview the proposed works and provide comments during
the consultation periods. Thelandlordis required to have dueregard
totheleaseholders’comments and provide responses.

Furtherguidance on Section 20 consultationis available to
download from the advice page onthe TPIwebsite: www.tpi.org.uk

If leaseholders are dissatisfied with the proposed majorworks or
the consultation process, they may have theright to challenge the
decisionsthroughlegalmeans ordispute resolutionmechanisms.

It'simportant forleaseholders to actively engagein the consultation
process, ask questions, and seek clarification onany aspects of the
proposed majorworks. Thisinvolvement helps ensure that decisions
are fair, transparent, and take into account the interests of all
leaseholdersinthe property.

Other protections forleaseholders
. Aresidents’ associationcanbe formed which gives

leaseholders added power asit allows them to maximize their
rightsunderthe terms of theirlease. Thiswillalso putthemina
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strong positionin the event of disputes with landlords, who will
also be obliged to consult withthem onmanagementissues,
the appointmentand performance of the managingagentand
service chargeissues.

° Leaseholderscanalso gettogetherto buy the freehold of
theirownblock and formaResident Management Company,
effectively becoming theirownlandlord. Thisisknown as
collective enfranchisement.

. The ‘Rightto Manage’ canbe animportantway of empowering
leaseholders who are unhappy with the way theirlandlordis
managing theirblock. RTM effectively allows leaseholders to
take control without having to prove mismanagementonthe
part of thelandlord. But exercising RTMis not adecision that
should be takenlightly.

What’s TPI’s focus relating to service charge?
Regulation of managing agents

TPlworks with governments to review reforms toimprove the
leasehold systems. TPl submitted written evidence to the Public Bill
Committeeinrelation to the Renters Reform Billcommittee stage,
making arobust case forthe introduction of statutory regulation and
mandatory qualifications.

Following theintroduction of the Leasehold and Freehold Reform
Billon27 November2023, TPl have welcomed the proposals for
greatertransparency onleaseholderservice charges and making the
case fortheBillto go furtherandintroduce statutory regulationand
mandatory qualifications.

Whilst TPl continues to lobbying for statutory regulation of managing

agents. TPIwasfoundedto promote the highest standards of

leasehold managementand already placesregulatory requirements

onitsownmembers. Tobecome amember, companies must satisfy

anumber of stringent entry criteriaincluding:

° thatthe company hasbeentradingand managing successfully
asamanagingagentinresidentiallongleasehold management;
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° providing up to date accountants’ reports (annually) showing
they are holding clients’ moniesintrust (under Section 42 of the
Landlord and Tenant Act1987);

° havingrelevant Professional Indemnityinsurance;

° agreeingto abide by the TPI Consumer Charterand Standards
which promotes the highestlevel of standards;

° TPImembersundergo an audit check withina three-yearcycle.
The overall aim of the auditis to provide anassurance to TP, its
members, clients and leaseholders that accredited members
of TPl are complying with the TPl Consumer Charterand
Standards.

TPlworks to raise standards of management by providing advice,
training and guidance toits member firms aswell as producing
advice notes forleaseholders and Resident Management
Companies.

AllTPImembers must also have a publishedrobustin-house
complaints procedure that must be made available onrequest. TPI
members must also belongto arecognisedindependentredress
scheme soleaseholders who are not satisfied with the outcome of
theirinitial complaint can getindependentredressatno cost.
Afulllistof TPImembers, searchable by region, canbe viewed onthe
TPI.

Finish the job of fixing unsafe buildings

TPlhaveraised withthe DLUHC Building Safety officials with two
high-levelareas of concern around building safety, proposing
changesbeintroduced through the Leasehold and Freehold Reform
Bill.

TPlare working tirelessly to ensure that any legislationis sufficient to
keepresidents safe and preventunnecessary costs and delays.
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Whilstevery efforthasbeenmade to ensure the accuracy of the information containedin this
TPIAdvisory Note, it mustbe emphasised thatbecauseTPlhasno control overthe precise
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liability arising out of its use, whether by members of TPl or otherwise.
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itmay be appropriate to seekindependentadvice.



